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Mr. ABBOT, after expressing his obligations for the explanation which had been given, observed 

that no answer had been given to the question he put concerning the form of an oath. 

Mr. IREDELL. Mr. Chairman, I beg pardon for having omitted to take notice of that part which 

the worthy gentleman has mentioned. It was by no means from design, but from its having 

escaped my memory, as I have not the conveniency of taking notes. I shall now satisfy him in 

that particular in the best manner in my power. 

According to the modern definition of an oath, it is considered a "solemn appeal to the Supreme 

Being, for the truth of what is said, by a person who believes in the existence of Supreme Being 

and in a future state of rewards and punishments, according to that form which will bind his 

conscience most." It was long held that no oath could be 
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administered but upon the New Testament, except to a Jew, who was allowed to swear upon the 

Old. According to this notion, none but Jews and Christians could take an oath; and heathens 

were altogether excluded. At length, by the operation of principles of toleration, these narrow 

motions were done away. Men at length considered that there were many virtuous men in the 

world who had not had an opportunity of being instructed either in the Old or New Testament, 

who yet very sincerely believed in a Supreme Being. and in a future state of rewards and 

punishments. It is well known that many nations entertain this belief who do not believe either in 

the Jewish or Christian religion. Indeed, there are few people so grossly ignorant or barbarous as 

to have no religion at all. And if none but Christians or Jews could be examined upon oath, many 

innocent persons might suffer for want of the testimony of others. In regard to the form of an 

oath, that ought to be governed by the religion of the person taking it. I remember to have read 

an instance which happened in England, I believe in the time of Charles II. A man who was a 

material witness in a cause, refused to swear upon the book, and was admitted to swear with his 

uplifted hand. The jury had a difficulty in crediting him; but the chief justice told them, he had, 

in his opinion, taken as strong an oath as any of the other witnesses, though, had he been to 

swear himself, he should have kissed the book. A very remarkable instance also happened in 

England, about forty years ago, of a person who was admitted to take an oath according to the 

rites of his own country, though he was a heathen. He was an East Indian, who had a great suit in 

chancery, and his answer upon oath to a bill filed against him was absolutely necessary. Not 

believing either in the Old or New Testament, he could not be sworn in the accustomed manner, 
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but was sworn according to the form of the Gentoo religion, which he professed, by touching the 

foot of a priest. It appeared that, according to the tenets of this religion, its members believed in a 

Supreme Being, and in a future state of rewards and punishments. It was accordingly held by the 

judges, upon great consideration, that the oath ought to be received; they considering that it was 

probable those of that religion were equally bound in conscience by an oath according to their 

form of swearing, as they themselves were by one of theirs; and that it would be 
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a reproach to the justice of the country, if a man, merely because he was of a different religion 

from their own, should be denied redress of an injury he had sustained. Ever since this great case, 

it has been universally considered that, in administering an oath, it is only necessary to inquire if 

the person who is to take it, believes in a Supreme Being, and in a future state of rewards and 

punishments. If he does, the oath is to be administered according to that form which it is 

supposed will bind his conscience most. It is, however, necessary that such a belief should be 

entertained, because otherwise there would be nothing to bind his conscience that could be relied 

on; since there are many cases where the terror of punishment in this world for perjury could not 

be dreaded. I have endeavored to satisfy the committee. We may, I think, very safely leave 

religion to itself; and as to the form of the oath, I think this may well be trusted to the general 

government, to be applied on the principles I have mentioned. 

Gov. JOHNSTON expressed great astonishment that the people were alarmed on the subject of 

religion. This, he said, must have arisen from the great pains which had been taken to prejudice 

men's minds against the Constitution. He begged leave to add the following few observations to 

what had been so ably said by the gentleman last up. 

I read the Constitution over and over, but could not see one cause of apprehension or jealousy on 

this subject. When I heard there were apprehensions that the pope of Rome could be the 

President of the United States, I was greatly astonished. It might as well be said that the king of 

England or France, or the Grand Turk, could be chosen to that office. It would have been as good 

an argument. It appears to me that it would have been dangerous, if Congress could intermeddle 

with the subject of religion. True religion is derived from a much higher source than human laws, 

When any attempt is made, by any government, to restrain men's consciences, no good 

consequence can possibly follow. It is apprehended that Jews, Mahometans, pagans, &c., may be 

elected to high offices under the government of the United States Those who are Mahometans, or 

any others who are not professors of the Christian religion, can never be elected to the office of 

President, or other high office, but in one of two cases. First, if the 
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people of America lay aside the Christian religion altogether, it may happen. Should this 
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unfortunately take place, the people will choose such men as think as they do themselves. 

Another case is, if any persons of such descriptions should, notwithstanding their religion, 

acquire the confidence and esteem of the people of America by their good conduct and practice 

of virtue, they may be chosen. I leave it to gentlemen's candor to judge what probability there is 

of the people's choosing men of different sentiments from themselves. 

But great apprehensions have been raised as to the influence of the Eastern States. When you 

attend to circumstances, this will have no weight. I know but two or three states where there is 

the least chance of establishing any particular religion. The people of Massachusetts and 

Connecticut are mostly Presbyterians. In every other state, the people are divided into a great 

number of sects. In Rhode Island, the tenets of the Baptists, I believe, prevail. In New York, they 

are divided very much: the most numerous are the Episcopalians and the Baptists. In New Jersey, 

they are as much divided as we are. In Pennsylvania, if any sect prevails more than others, it is 

that of the Quakers. In Maryland, the Episcopalians are most numerous, though there are other 

sects. In Virginia, there are many sects; you all know what their religious sentiments are. So in 

all the Southern States they differ; as also in New Hampshire. I hope, therefore, that gentlemen 

will see there is no cause of fear that any one religion shall be exclusively established. 

Mr. CALDWELL thought that some danger might arise. He imagined it might be objected to in a 

political as well as in a religious view. In the first place, he said, there was an invitation for Jews 

and pagans of every kind to come among us. At some future period, said he, this might endanger 

the character of the United States. Moreover, even those who do not regard religion, 

acknowledge that the Christian religion is best calculated, of all religions, to make good 

members of society, on account of its morality. I think, then, added he, that, in a political view, 

those gentlemen who formed this Constitution should not have given this invitation to Jews and 

heathens. All those who have any religion are against the emigration of those people from the 

eastern hemisphere. 
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Mr. SPENCER was an advocate for securing every unalienable right, and that of worshipping 

God according to the dictates of conscience in particular. He therefore thought that no one 

particular religion should be established. Religious tests, said he, have been the foundation of 

persecutions in all countries. Persons who are conscientious will not take the oath required by 

religious tests, and will therefore be excluded from offices, though equally capable of 

discharging them as any member of the society. It is feared, continued he, that persons of bad 

principles, deists, atheists, &c., may come into this country; and there is nothing to restrain them 

from being eligible to offices. He asked if it was reasonable to suppose that the people would 

choose men without regarding their characters. Mr, Spencer then continued thus: Gentlemen urge 

that the want of a test admits the most vicious characters to offices. I desire to know what test 

could bind them. If they were of such principles, it would not keep them from enjoying those 

offices. On the other hand, it would exclude from offices conscientious and truly religious 

people, though equally capable as others. Conscientious persons would not take such an oath, 
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and would be therefore excluded. This would be a great cause of objection to a religious test. But 

in this case, as there is not a religious test required, it leaves religion on the solid foundation of 

its own inherent validity, without any connection with temporal authority; and no kind of 

oppression can take place; I confess it strikes me so. I am sorry to differ from the worthy 

gentleman. I cannot object to this part of the Constitution, I wish every other part was as good 

and proper. 

Gov. JOHNSTON approved of the worthy member's candor. He admitted a possibility of Jews, 

pagans, &c., emigrating to the United States; yet, he said, they could not be in proportion to the 

emigration of Christians who should come froth other countries; that, in all probability, the 

children even of such people would be Christians; and that this, with the rapid population of the 

United States, their zeal for religion, and love of liberty, would, he trusted, add to the progress of 

the Christian religion among us. 

The 7th article read without any objection against it. 

Gov. JOHNSTON, after a short speech, which was not distinctly heard, made a motion to the 

following effect:-- 
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That this committee, having fully deliberated on the Constitution proposed for the future 

government of the United States of America, by the Federal Convention lately held at 

Philadelphia, on the 17th day of September last, and having taken into their serious consideration 

the present critical situation of America, which induces them to be of opinion, that though certain 

amendments to the said Constitution may be wished for, yet that those amendments should be 

proposed subsequent to the ratification on the part of this state, and not previous to it,--they 

therefore recommend that the Convention do ratify the Constitution, and at the Same time 

propose amendments, to take place in one of the modes prescribed by the Constitution. 

Mr. LENOIR. Mr. Chairman, I conceive that I shall not be out of order to make some 

observations on this last part of the system, and take some retrospective view of some other parts 

of it. I think it not proper for our adoption, as I consider that it endangers our liberties. When we 

consider this system collectively, we must be surprised to think that any set of men, who were 

delegated to amend the Confederation, should propose to annihilate it; for that and this system 

are utterly different, and cannot exist together. It has been said that the fullest confidence should 

be put in those characters who formed this Constitution. We will admit them, in private and 

public transactions, to be good characters. But, sir, it appears to me, and every other member of 

this committee, that they exceeded their powers. Those gentlemen had no sort of power to form a 

new constitution altogether; neither had the citizens of this country such an idea in their view. I 

cannot undertake to say what principles actuated them. I must conceive they were mistaken in 

their politics, and that this system does not secure the unalienable rights of freemen. It has some 
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aristocratical and some monarchical features, and perhaps some of them intended the 

establishment of one of these governments. Whatever might be their intent, according to my 

views, it will lead to the most dangerous aristocracy that ever was thought of--an aristocracy 

established on a constitutional bottom! I conceive (and I believe most of this committee will 

likewise) that this is so dangerous, that I should like as well to have no constitution at all. Their 

powers are almost unlimited. 

A constitution ought to be understood by every one. The most humble and trifling characters in 

the country have a right to know what foundation they stand upon. I confess I do not see the end 

of the powers here proposed, nor 

26 
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the reasons for granting them. The principal end of a constitution is to set forth what must be 

given up for the community at large, and to secure those rights which ought never to be 

infringed. The proposed plan secures no right; or, if it does, it is in so vague and undeterminate a 

manner, that we donor understand it. My constituents instructed me to oppose the adoption of 

this Constitution. The principal reasons are as follow: The right of representation is not fairly and 

explicitly preserved to the people, it being easy to evade that privilege as provided in this system, 

and the terms of election being too long. If our General Assembly be corrupt, at the end of the 

year we can make new men of them by sending others in their stead. It is not so here. If there be 

any reason to think that human nature is corrupt, and that there is a disposition in men to aspire 

to power, they may embrace an opportunity, during their long continuance in office, by means of 

their powers, to take away the rights of the people. The senators are chosen for six years, and two 

thirds of them, with the President, have most extensive powers. They may enter into a dangerous 

combination. And they may be continually reëected. The President may be as good a man as any 

in existence, but he is but a man. He may be corrupt. He has an opportunity of forming plans 

dangerous to the community at large. I shall not enter into the minutiæ of this system, but I 

conceive, whatever may have, been the intention of its framers, that it leads to a most dangerous 

aristocracy. It appears to me that, instead of securing the sovereignty of the states, it is calculated 

to melt them down into one solid empire. If the citizens of this state like a consolidated 

government, I hope they will have virtue enough to secure their rights. I am sorry to make use of 

the expression, but it appears to me to be a scheme to reduce this government to an aristocracy. It 

guaranties a republican form of government to the states; when all these powers are in Congress, 

it will only be a form. It will be past recovery, when Congress has the power of the purse and the 

sword. The power of the sword is in explicit terms given to it. The power of direct taxation gives 

the purse. They may prohibit the trial by jury, which is a most sacred and valuable right. There is 

nothing contained in this Constitution to bar them from it. The federal courts have also appellate 

cognizance of law and fact; the sole 
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cause of which is to deprive the people of that trial, which it is optional in them to grant or not. 

We find no provision against infringement on the rights of conscience. Ecclesiastical courts may 

be established which will be destructive to our citizens. They may make any establishment they 

think proper. They have also an exclusive legislation in their ten miles square, to which may be 

added their power over the militia, who may be carried thither and kept there for life. Should any 

one grumble at their acts, he would be deemed a traitor, and perhaps taken up and carried to the 

exclusive legislation, and there tried without a jury. We are told there is no cause to fear. When 

we consider the great powers of Congress, there is great cause of alarm. They can disarm the 

militia. If they were armed, they would be a resource against great oppressions. The laws of a 

great empire are difficult to be executed. If the laws of the Union were oppressive, they could not 

carry them into effect, if the people were possessed of proper means of defence. 

It was cried out that we were in a most desperate situation, and that Congress could not discharge 

any of their most sacred contracts. I believe it to be the ease. But why give more power than is 

necessary? The men who went to the Federal Convention went for the express purpose of 

amending the government, by giving it such additional powers as were necessary. If we should 

accede to this system, it may be thought proper, by a few designing persons, to destroy it, in a 

future age, in the same manner that the old system is laid aside. The Confederation was binding 

on all the states. It could not be destroyed but with the consent of all the states. There was an 

express article to that purpose. The men who were deputed to the Convention, instead of 

amending the old, as they were solely empowered and directed to do, proposed a new system. If 

the best characters departed so far from their authority, what may not be apprehended from 

others, who may be agents in the new government? 

It is natural for men to aspire to power--it is the nature of mankind to be tyrannical; therefore it is 

necessary for us to secure our rights and liberties as far as we can. But it is asked why we should 

suspect men who are to be chosen by ourselves, while it is their interest to act justly, and while 
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men have self-interest at heart. I think the reasons which I have given are sufficient to answer 

that question. We ought to consider the depravity of human nature, the predominant thirst of 

power which is in the breast of every one, the temptations our rulers may have, and the unlimited 

confidence placed in them by this system. These are the foundation of my fears, They would be 

so long in the general government that they would forget the grievances of the people of the 

states. 

But it is said we shall be ruined if separated from the other states, which will be the case if we do 

not adopt. If so, I would put less confidence in those states. The states are all bound together by 

the Confederation, and the rest cannot break from us without violating the most solemn compact. 

If they break that, they will this. 
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But it is urged that we ought to adopt, because so many other states have. In those states which 

have patronized and ratified it, many great men have opposed it. The motives of those states I 

know not. It is the goodness of the Constitution we are to examine. We are to exercise our own 

judgments, and act independently. And as I conceive we are not out of the Union, I hope this 

Constitution will not be adopted till amendments are made. Amendments are wished for by the 

other states. It was urged here that the President should have power to grant reprieves and 

pardons. This power is necessary with proper restrictions. But the President may be at the head 

of a combination against the rights of the people, and may reprieve or pardon the whole, It is 

answered to this, that he cannot pardon in cases of impeachment, What is the punishment in such 

cases? Only removal from office and future disqualification. It does not touch life or property. 

He has power to do away punishment in every other ease. It is too unlimited, in my opinion. It 

may be exercised to the public good, but may also be perverted to a different purpose. Should we 

get those who will attend to our interest, we should be safe under any Constitution, or without 

any. If we send men of a different disposition, we shall be in danger. Let us give them only such 

powers as are necessary for the good of the community. 

The President has other great powers. He has the nomination of all officers, and a qualified 

negative on the laws. 
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He may delay the wheels of government. He may drive the Senate to concur with his proposal. 

He has other extensive powers. There is no assurance of the liberty of the press. They may make 

it treason to write against the most arbitrary proceedings. They have power to control our 

elections as much as they please. It may be very oppressive on this state, and all the Southern 

States. 

Much has been said of taxation, and the inequality of it on the states. But nothing has been said 

of the mode of furnishing men. In what proportion are the states to furnish men? Is it in 

proportion to the whites and blacks? I presume it is. This state has one hundred thousand blacks. 

By this Constitution, fifty negroes are equal to thirty whites. This state, therefore, besides the 

proportion she must raise for her white people, must furnish an additional number for her blacks, 

in proportion as thirty is to fifty. Suppose there be a state to the northward that has sixty 

thousand persons; this state must furnish as many men for the blacks as that whole state, 

exclusive of those she must furnish for her whites. Slaves, instead of strengthening, weaken the 

state; the regulation, therefore, will greatly injure it, and the other Southern States. There is 

another clause which I do not, perhaps, understand. The power of taxation seems tome not to 

extend to the lands of the people of the United States; for the rule of taxation is the number of the 

whites and three fifths of the blacks. Should it be the case that they have no power of taxing this 

object, must not direct taxation be hard upon the greater part of this state? I am not confident that 

it is so, but it appears to me that they cannot lay taxes on this object. This will oppress the poor 

people who have large families of whites, and no slaves to assist them in cultivating the soil, 

although the taxes are to be laid in proportion to three fifths of the negroes, and all the whites. 
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Another disadvantage to this state will arise from it. This state has made a contract with its 

citizens, The public securities and certificates I allude to. These may be negotiated to men who 

live in other states. Should that be the case, these gentlemen will have demands against this state 

on that account. The Constitution points out the mode of recovery; it must be in the federal court 

only, because controversies between a state and the citizens, another state are cognizable only in 

the federal courts. 

18 
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They cannot be paid but in gold and silver. Actual specie will be recovered in that court. This 

would be an in, tolerable grievance without remedy. 

I wish not to be so understood as to be so averse to this system, as that I should object to all parts 

of it, or attempt to reflect on the reputation of those gentlemen who formed it; though it appears 

to me that I would not have agreed to any proposal but the amendment of the Confederation. If 

there were any security for the liberty of the people, I would, for my own part, agree to it. But in 

this case, as millions yet unborn are concerned, and deeply interested in our decision, I would 

have the most positive and pointed security. I shall therefore hope that, before this house will 

proceed to adopt this Constitution, they will propose such amendments to it as will make it 

complete; and when amendments are adopted, perhaps I will be as ready to accede to it as any 

man. One thing will make it aristocratical. Its powers are very indefinite. There was a very 

necessary clause in the Confederation, which is omitted in this system. That was a clause 

declaring that every power, &c., not given to Congress, was reserved to the states. The omission 

of this clause makes the power so much greater. Men will naturally put the fullest construction 

on the power given them. Therefore lay all restraint on them, and form a plan to be understood 

by every gentleman of this committee, and every individual of the community. 
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